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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

2. Claims 21-22, 26, 37 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li 
(US Patent 6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603). 

(1) With regard to claim 21, Li discloses in Fig. 24. a method for identifying a far-end 
modem type (col. 54, lines 44-46, 49-51), comprising: receiving a response signal (Remote 
ANS(am), AA, AC indications to call negotiator 502 shown as dotted line in Fig. 24) from a far- 
end modem in response to a transmitted V.8 ANS am tone (LOCAL ANS(am), AA, AC 
indications from call negotiator 502); and determining from the response signal whether the far- 
end modem is a commercial modem (col. 54, line 49-col. 55, line 5; Li discloses determining a 
particular standard (V.22, V.32bis, V.34, V.90, etc., all known in the art as commercial modems) 
of the modems. Li does not however teach determining from the response signal whether the far- 
end modem is a secure modem. 

However, Kennedy et al. teaches establishing a secure communication channel between 
two (STU) secure telephone units (col. 1, lines 22-29) wherein a remote modem responds to a 
2100 Hz (It is known in the art that a 2100 Hz tone is used as a V.8 ANS am tone) during 
establishment of the secure channel (col. 2, lines 44- 55). Since establishment of a secure 
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communication channel is the objective, it would be inherent that the response would signify a 
secure telephone/modem capability. Kennedy et ah also discloses the modems involved built 
according to the FSVS (Future Secure voice System) -210 (pg. 11, lines 34-37). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Kennedy et al. as a method of establishing a secure communication channel. 

(2) With regard to claim 22, Li also discloses the method of claim 21, wherein 
determining whether the far-end modem is a commercial modem or a secure modem comprises 
determining whether the far-end modem is a V. series modem (col. 5, lines 3-4) 

Li does not determine whether the modem is a future secure voice system modem. 
However. Kennedy et al. discloses determining whether the far end modem is a future secure 
modem. Kennedy et al. discloses the modems involved built according to the FSVS (Future 
Secure voice System) -210 (pg. 11, lines 34-37). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Kennedy et al. as a method of establishing a secure communication channel. 

(3) With regard to claim 26, Kennedy et al. also discloses determining whether the 
response signal includes phase shifts; and if the response signal includes phase shifts, 
determining that the far-end modem is a secure modem. Kennedy et al. teaches establishing a 
secure communication channel between (STU) secure telephone units (col. 1, lines 22-28) 
wherein a remote modem transmits as a response signal, a PI 800 (Pseudo 1800) Hz signal 
corresponding to +45 and -45 degree phase shifts (col. 2, lines 51-59). Kennedy et al. also 
discloses the modems involved built according to the FSVS (Future Secure Voice System) -210 
(pg. 1 1, lines 34-37). Thus the responding STU would be recognized as a secure modem. 
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It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Kennedy et al. as a training procedure between two secure communication 
systems (col. 1, lines 5-12). 

(4) With regard to claim 37, claim 37 discloses the method of claim 21 implemented via 
computer readable medium with computer executable instructions. Li also discloses his invention 
can be implemented by a software embodiment which would inherently include a computer 
readable medium with computer executable instructions. 

3. Claim 23 is rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US Patent 
6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603) as applied to claim 22 above, and 
further in view of Chen et al. (US Patent 6,560,321 Bl). 

Claim 23 inherits all limitations of claim 22 above. As noted above, the combination of 
Li and Kennedy et al. disclose all limitations of claim 22 above. They do not disclose 
determining whether the response signal is a V.CM tone; if the response signal is a V.8 CM tone, 
determining that the far-end modem is a V.8 modem. 

However, Chen et al. teaches determining whether a response signal is a V.CM tone; if 
the response signal is a V.8 CM tone (Chen et al. teaches the Rn/Rp distinguishable from a 
conventional V.8 CM signal), determining that the far-end modem is a V.8 modem (Chen et al. 
teaches the V.8 CM signal typically transmitted in response to an ANS am signal is known as part 
of a conventional V.8 procedure (col. 9, lines 21-25; lines 44-52) inherently implying a V.8 
modem). 
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One skilled in the art could have easily incorporated the teachings of Chen et al. into the 
invention of Li as a method of determining a responding modem's capabilities. 

4. Claims 24-25 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US 
Patent 6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603) as applied to claim 21 
above, and further in view of Scott (US Patent 5,349,635). 

(1) With regard to claim 24. Claim 24 inherits all limitations of claim 21 above. As noted 
above, the combination of Li and Kennedy et al. disclose all limitations of claim 2 1 . Furthermore 
Kennedy et al. also teaches determining whether the response signal has a nominal frequency of 
about 1 800 Hz, and if the response signal has a nominal frequency of about 1 800 Hz, 
determining from the response signal whether the far-end modem is or a secure modem (col. 2, 
lines 55-59). Since establishment of a secure communication channel is the objective, it would be 
inherent that the response would signify a secure telephone/modem capability. Kennedy et al. 
also discloses the modems involved built according to the FSVS (Future Secure Voice System) - 
210 (pg. 11, lines 34-37). ■ 

The teachings of Li and Kennedy et al. do not However teach determining from the 
response signal if the far-end modem is a V.32 modem. 

However. Scott teaches in Fig. 5, detecting an 1800 Hz V.32 signal AA (515) in response 
to a transmitted signal and then switching to a V.32 mode of operation (520, 525; col. 3, lines 60- 
64) inherently signifying a V.32 modem. 

One skilled in the art could have easily incorporated the teachings of Scott and would 
have been motivated to do to detect modem capabilities of a responding modem. 
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(2) With regard to claim 25, Scott also discloses determining whether the response signal 
includes phase shifts (col. 3, lines 49-51); and if the response signal does not include phase 
shifts, determining that the far-end modem is a V.32 modem (col. 3, lines 60-64). Scott discloses 
detecting a V.32 answering tone at 2100 Hz with phase reversals (phase shifts) conforming to 
CC1TT V.32 standards. Scott also discloses detecting an 1800 Hz signal which is a pan of the 
V.32 call establishment. Since Scott discloses both the 2100 Hz with phase reversals and the 
1800 Hz signal (no phase reversals) conforming toV.32 standards, it is inherent that the 1 800 Hz, 
without phase reversals signifies a V.32 modem capability. 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Scott (V.32 standards) as a method of identifying a modem type. 

5. Claims 27-28 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US 
Patent 6.549.587 Bl) in view of Kennedy et al. (US Patent 5,903,603) as applied to claim 21 
above, and further in view of Dimolitsas et al. (US Patent 5,963,621). 

(1) With regard to claim 27, claim 27 inherits all limitations of claim 21, above. As noted 
above, the combination of Li and Kennedy et al. disclose all limitations of claim 21. They do not 
however disclose determining from the response signal, an operational mode of the far-end 
modem. 

However, Dimolitsas et al. discloses a secure communication system wherein he teaches 
a responder modem (secure terminal) responding with a PI 800 Hz signal with no phase reversals 
used to indicate an interoperable mode and a PI 800 Hz with phase reversals to indicate an 
alternate mode of operation for the secure responder terminal (col. 20, lines 20-31). 
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It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Dimolitsas et al. as a method of signifying operational modes of the modems as 
used by Dimolitsas et al. 

(2) With regard to claim 28, Dimolitsas et al. also discloses determining whether the 
response signal includes phase reversals; and if the response signal includes phase reversals, 
determining that the far-end modem is a future secure voice system modem in alternate mode 
(col. 20, lines 20-3 1 ; col. 5, lines j 8-29). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Dimolitsas et al. as a method of distinguishing operational modes of the modems 
as used by Dimolitsas et al. 

6. Claims 29, 30 are rejected under 35 U.S.C. 103(a) as being unpatentable over Li (US 
Patent 6,549,587 Bl) in view of Kennedy et al. (US Patent 5,903,603) and Dimolitsas et al. (US 
Patent 5,963,621) as applied to claim 27 above, and further in view of Mihm, Jr. (US Patent 
5,003,593). 

(1) With regard to claim 29, claim 29 inherits all limitations of claim 27 above. As noted 
above, the combination of Li, Kennedy et al. and Dimolitsas et al. disclose all limitations of 
claim 27. They do not however disclose wherein determining the operational mode of the far-end 
modem comprises: determining whether the response signal includes a 128 dibit gap; and if the 
response signal includes a 128 dibit gap, determining that the far-end modem is a future secure 
voice system modem in half-duplex mode. 



Application/Control Number: 10/798,762 Page 8 

Art Unit: 2611 

However, Mihm, Jr. discloses a teleconferencing method for a secure key management 
system wherein he teaches a half-duplex communications mode (col. 2, lines 33-34) between 
secure terminals (col. 2, lines 18-20). Mihm, Jr. also teaches a terminal transmitting an access 
domain message in half-duplex to conferenced terminals by transmitting PI 800 data, stopping 
transmitting for 256 bits and then continuing transmitting PI 800 data (col. 3, lines 1-13). The 
stopping for 256 bits is equivalent to applicant's claimed 128 dibit gap, since a dibit is defined as 
any one of four patterns from two consecutive bits which in this case Mihm, Jr.'s stopping 
transmitting for 256 bits is equivalent to applicant's 128 dibit gap. 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Mihm, Jr. as a method of simply identifying a half -duplex mode of operation 
between secure terminals as Mihm, Jr. has taught. 

(2) With regard to claim 30, Dimolitsas et al. discloses that a PI 800 Hz tone without 
phase reversals from a responder is used to indicate an interoperable mode of operation (col. 20, 
lines 21-25), which would inherently imply the ability to determine whether the response signal 
includes phase reversals and also discloses the PI 800 Hz tone being transmitted without a gap in 
signal energy (col. 16, lines 2-4), also inherently implying that a gap could be detected. Thus the 
invention of Dimolitsas et al. has the ability to determine whether the response signal includes 
phase reversals and a 128 dibit gap and determine that the far-end modem is a future secure 
modem (col. 5, lines 18-29). 
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It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Dimolitsas et al. as a method of initiating a secure communication system in an 
operable mode of operation as used by Dimolitsas et al. 

6. Claims 31-35, 38 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Dimolitsas et al. (US Patent 5,963,621) in view of Brent et al. (US Patent 6,788,651 Bl). 

(1) With regard to claim 31, Dimolitsas et al. discloses a method for determining a far- 
end modem type, comprising: receiving a response signal (col. 20, lines 33-37) from a far-end 
modem in response to a transmitted PI 800 Hz tone (col. 20, lines 27-31) with phase reversals; 
and determining from the response signal whether the far-end modem is a secure modem. It 
would be obvious that the response signifies the responder capable of secure communications 
(secure modem) since Dimolitsas et al. discloses this procedure as part of the Secure Terminals 
Protocols (col. 20, Secure Terminal Protocols, lines 9-52). Dimolitsas et al. does no disclose 
determining from the response signal whether the far-end modem is a commercial modem. 

However, Brent et al. discloses a pair of 600 Hz and 3000Hz tones being transmitted in 
response to a 1800 Hz tone being used to indicate that a V.32 (commercial modem) modem 
connection is starting to take place between two corresponding terminals (col. 6, lines 45-63, 
specifically, lines 51-56). It is inherent that the 600 and 3000 Hz response tones signify a V.32 
(commercial modem). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Brent et al. as a method of providing automode detection between terminals. 
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(2) With regard to claim 32, claim 32 inherits all limitations of claim 31 above. As noted 
in the rejection of claim 3 1 , Dimolitsas et al. discloses determining from the response signal 
whether the far-end modem is a secure modem. Brent et al. also discloses determining that the 
far-end modem is a V.32 modem (col. 6, lines 51-56). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Brent et al. as a method of providing automode detection between terminals. • 

(3) With regard to claim 33, claim 33 inherits all limitations of claim 32, above. 
Furthermore Brent et al. also discloses determining whether the determining if the response 
signal includes a V.32 AC; and if the response signal includes a V.32 AC (V.32 AC is a pair of 
600Hz and 3000 Hz tones, which are disclosed by Brent et al.), determining that the far-end 
modem is a V.32 mode (col. 6, lines 51-56). 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Brent et al. as a method of providing automode detection between terminals. 

(4) With regard to claim 34, Dimolitsas et al. also discloses the method of claim 3 1 , 
further comprising: determining whether the response signal includes a future secure voice 
system ("FSVS") Message A (col. 20, line 61-col. 21 line 14); and if the response signal includes 
an FSVS Message A, determining that the far-end modem is an FSVS modem in alternate 
signaling mode (col. 22, lines 17-27). Dimolitsas et al. discloses detection of the message A 
(pertinent to an FSVS system) signal inherently implying applicant's first determination step and 
Dimolitsas et al. discloses a call setup in the alternate mode as a result of MSG A or MSG B. 

(5) With regard to claim 35, claim 35 inherits all limitations of claim 31 above. As noted 
above, Brent et al. discloses whether the response signal includes a V.32 AC (pair of 600 Hz and 
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3000 Hz constitute a V.32 AC, col. 6, lines 51-56) and Dimolitsas et al. teaches determining 
whether the response signal includes a future secure voice system ("FSVS") Message A. 
Furthermore, Dimolitsas et al. also discloses determining that a far-end modem is an FSVS 
modem in interoperable mode with a response signal including neither a V.32 AC nor an FSVS 
Message A (col. 20. lines 21-25; col. 24, line 64-67). 

(5) With regard to claim 38, claim 38 discloses the method of claim 31 implemented via 
computer readable medium with computer executable instructions. Dimolitsas et al. does not 
explictly teach a computer readable medium with computer readable instructions for performing 
the method. However, Dimolitsas et al. discloses the SIU (secure interface unit, Fig. 3, element 
10, which performs the method) as a component of the DSP, 30. It would be obvious to one 
skilled in the art that the SIU method would be performed by executable instructions in the SIU. 

7. Claim 36 is rejected under 35 U.S.C. 103(a) as being unpatentable over Dimolitsas et al. 
(US Patent 5,963,621) in view of Brent et al. (US Patent 6,788,651 Bl) as applied to claim 3 1 
above, and further in view of Goldstein (US Patent 5,317,594). 

Claim 36 inherits all limitations of claim 31 above. As noted above, the combination of 
Dimolitsas et al. and Brent et al. disclose all limitations of claim 31. Dimolitsas et al. also 
discloses an alternate and interoperable mode of operation between secure terminals associated 
with a 2100 Hz tone (col. 27, lines 36-40). They do not disclose monitoring an incoming channel 
for energy at 2100 Hz; and if 2100 Hz energy is present in the incoming channel for at least 
about one second, then determining whether the far-end modem v.32 compliant commercial 
modem. 
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However, Goldstein teaches a method for identifying a modem in Fig. 4, wherein he 
teaches CCITT Recommendations for V.32 handshake, where he teaches the modem sending a 
an ANS tone of 2100 Hz for one or more seconds, and upon receipt a second modem replying (it 
would be inherent that the second modem would be monitoring the channel for at least one 
second to detect and response to the 2100 Hz energy). Since Goldstein teaches this procedure as 
CCITT Recommendations for V.32 handshake, it would be obvious that the second modem's 
response would signify a V.32 compliant modem. 

It would have been obvious to one skilled in the art at the time of invention to incorporate 
the teachings of Goldstein as a method of identifying V.fast type modems (col. 1, lines 60-66). 



Double Patenting 

7. The nonstatutory double patenting rejection is based on a judicially created doctrine 
grounded in public policy (a policy reflected in the statute) so as to prevent the unjustified or 
improper timewise extension of the "right to exclude" granted by a patent and to prevent possible 
harassment by multiple assignees. A nonstatutory obviousness-type double patenting rejection 
is appropriate where the conflicting claims are not identical, but at least one examined 
application claim is not patentably distinct from the reference claim(s) because the examined 
application claim is either anticipated by, or would have been obvious over, the reference 
claim(s). See, e.g., In re Berg, 140 F.3d 1428, 46 USPQ2d 1226 (Fed. Cir. 1998); In re 
Goodman, 1 1 F.3d 1046, 29 USPQ2d 2010 (Fed. Cir. 1993); In re Longi, 759 F.2d 887, 225 
USPQ 645 (Fed. Cir. 1985): In re Van Ornum, 686 F.2d 937, 214 USPQ 761 (CCPA 1982); In re 
VogeL 422 F.2d 438, 164 USPQ 619 (CCPA 1970); and In re Thorington, 418 F.2d 528, 163 
USPQ 644 (CCPA 1969). 

A timely filed terminal disclaimer in compliance with 37 CFR 1.321(c) or 1.321(d) may 
be used to overcome an actual or provisional rejection based on a nonstatutory double patenting 
ground provided the conflicting application or patent either is shown to be commonly owned 
with this application, or claims an invention made as a result of activities undertaken within the 
scope of a joint research agreement. 

Effective January 1 , 1 994, a registered attorney or agent of record may sign a terminal 
disclaimer. A terminal disclaimer signed by the assignee must fully comply with 37 CFR 
3.73(b). 



Application/Control Number: 10/798,762 Page 13 

Art Unit: 2611 

8. Claims 1-10 of U.S. Patent 6,768,771 Bl contain every element of claims 21-30 of the 
instant application and as such anticipate(s) claims 21-30 of the instant application. 

Regarding claim 21, claim 1 of US Patent 6,768,771 Bl discloses a method for 
identifying a far-end modem type, comprising: receiving a response signal from a far-end 
modem in response to a transmitted V.8 ANS am tone (lines 6-7); and determining from the 
response signal whether the far-end modem is a commercial modem or a secure modem (lines 8- 
9). 

Regarding claims 22-30, claims 2-10, respectively of US Patent 6,768,771 Bl disclose 
the exact limitations of claims 22-20 of the instant application. 

9. Claims 11-16 of U.S. Patent 6,768,771 Bl contain every element of claims 31-36 of the 
instant application and as such anticipates claims 31-36 of the instant application. 

Regarding claim 31, claim 11 of US Patent 6,768,771 Bl discloses a method for 
determining a far-end modem type, comprising: receiving a response signal from a far-end 
modem in response to a transmitted PI 800 Hz tone with phase reversals (lines 4-8); and 
determining from the response signal whether the far-end modem is a commercial modem or a 
secure modem (lines 9-10). 

Regarding claims 32-36, claims 12-16, respectively of US Patent 6,768,771 Bl disclose 
the exact limitations of claims 32-36 of the instant application. 

10. ' Claim 19 of U.S. Patent 6,768,771 Bl contains every element of claim 37 of the instant 
application and as such anticipates claim 37 of the instant application. 
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Claim 19 of US Patent 6,768,771 Bl discloses a computer-readable medium having 
stored thereon computer executable instructions for performing a method for identifying a far- 
end modem type, the method comprising: receiving a response signal from a far-end modem in 
response to a transmitted V.8 ANS am tone (lines 5-6); and determining from the response signal 
whether the far-end modem is a commercial modem or a secure modem (lines 7-8). 

11. Claim 20 of U.S. Patent 6,768,771 Bl contains every element of claim 38 of the instant 
application and as such anticipates claim 38 of the instant application. 

Claim 20 of US Patent 6,768,771 Bl discloses a computer-readable medium having 
stored thereon computer executable instructions for performing a method for identifying a far- 
end modem type, the method comprising: receiving a response signal from a far-end modem in 
response to a transmitted PI 800 Hz tone with phase reversals (lines 6-9); and determining from 
the response signal whether the far-end modem is a commercial modem or a secure modem (10- 
11). 

Conclusion 

1 2. The prior art made of record and not relied upon is considered pertinent to applicant's 
disclosure. 

a. )Yoshida et al. discloses in US Patent 6,075,620 Communication Apparatus Having 
Communication Function Complying with ITU-T V.8 and V.34 Recommendations. 

b. ) Fruth discloses in US Patent 7,126,71 1 B2 Voice/Facsimile/Modem Call 
Discrimination Method For Voice Over Packet Networks. 
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c. ) Maeda discloses in US Patent 5,847,842 Facsimile Apparatus Having Protocol For 
Identifying Modem Type. 

d. ) Abdelilah et al. discloses in US 6,757,325 Bl Methods. Modems and Computer 
Program Products For Identification of a Modem Type and Adjustment of a Communication 
Configuration Based on Modem Type. 

e. ) Verreault discloses in US Patent 6,434,169 Bl VoiceBand/Modem Signal Relay. 

f ) Legare discloses in US Patent 6,400,802 Bl Method and Apparatus For Performing 
Transmission Line Testing. 

g. ) Brown et al. discloses in US Patent 5,732,104 Signalling Techniques and Device For 
High Speed Data Transmission Over VoiceBand Channels. 

h. ) Goldstein discloses in US 5,317,594 Systems For And Method Of Identifying V. Fast 
Modem Within Existing Automatic Interworking Procedure Standards. 

i. ) Livishin discloses in US Patent 6,501,790 Bl Method and Apparatus For Providing 
High Speed Modem Replay Using Locally Connecting Modems. 

13. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Lawrence B Williams whose telephone number is 571-272-3037. 
The examiner can normally be reached on Monday-Friday (8:00-6:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Ghayour Mohammad can be reached on 571-272-3021 . The fax phone number for 
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